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(i) The location of the declarations of 
ingredients, e.g., in an accompanying 
brochure, or in a sales catalog used for 
ordering; 

(ii) A statement that a copy of the 
declaration of ingredients will be 
mailed promptly to any person request-
ing it; and 

(iii) The name and place of business 
of the mail order distributor, 

(3) The mail order distributor 
promptly mails a copy of the declara-
tion of ingredients to any person re-
questing it. 

[39 FR 10056, Mar. 15, 1974, as amended at 40 
FR 8922, Mar. 3, 1975; 40 FR 18426, Apr. 28, 
1975; 42 FR 4718, Jan. 25, 1977; 42 FR 15676, 
Mar. 22, 1977; 42 FR 24255, May 31, 1977; 42 FR 
46516, Sept. 16, 1977; 42 FR 61257, Dec. 2, 1977; 
45 FR 3577, Jan. 18, 1980; 47 FR 9397, Mar. 5, 
1982; 54 FR 24900, June 12, 1989; 64 FR 13297, 
Mar. 17, 1999; 69 FR 18803, Apr. 9, 2004] 

§ 701.9 Exemptions from labeling re-
quirements. 

(a) Except as provided by paragraphs 
(b) and (c) of this section, a shipment 
or other delivery of a cosmetic which 
is, in accordance with the practice of 
the trade, to be processed, labeled, or 
repacked in substantial quantity at an 
establishment other than that where 
originally processed or packed, shall be 
exempt, during the time of introduc-
tion into and movement in interstate 
commerce and the time of holding in 
such establishment, from compliance 
with the labeling requirements of sec-
tions 601(a) and 602(b) of the act if: 

(1) The person who introduced such 
shipment or delivery into interstate 
commerce is the operator of the estab-
lishment where such cosmetic is to be 
processed, labeled, or repacked; or 

(2) In case such person is not such op-
erator, such shipment or delivery is 
made to such establishment under a 
written agreement, signed by and con-
taining the post office addresses of 
such person and such operator, and 
containing such specifications for the 
processing, labeling, or repacking, as 
the case may be, of such cosmetic in 
such establishment as will insure, if 
such specifications are followed, that 
such cosmetic will not be adulterated 
or misbranded within the meaning of 
the act upon completion of such proc-
essing, labeling, or repacking. Such 
person and such operator shall each 

keep a copy of such agreement until 2 
years after the final shipment or deliv-
ery of such cosmetic from such estab-
lishment, and shall make such copies 
available for inspection at any reason-
able hour to any officer or employee of 
the Department who requests them. 

(b) An exemption of a shipment or 
other delivery of a cosmetic under 
paragraph (a)(1) of this section shall, at 
the beginning of the act of removing 
such shipment or delivery, or any part 
thereof, from such establishment, be-
come void ab initio if the cosmetic 
comprising such shipment, delivery, or 
part is adulterated or misbranded with-
in the meaning of the act when so re-
moved. 

(c) An exemption of a shipment or 
other delivery of a cosmetic under 
paragraph (a)(2) of this section shall 
become void ab initio with respect to 
the person who introduced such ship-
ment or delivery into interstate com-
merce upon refusal by such person to 
make available for inspection a copy of 
the agreement, as required by such 
clause. 

(d) An exemption of a shipment or 
other delivery of a cosmetic under 
paragraph (a)(2) of this section shall 
expire: 

(1) At the beginning of the act of re-
moving such shipment or delivery, or 
any part thereof, from such establish-
ment if the cosmetic comprising such 
shipment, delivery, or part is adulter-
ated or misbranded within the meaning 
of the act when so removed; or 

(2) Upon refusal by the operator of 
the establishment where such cosmetic 
is to be processed, labeled, or repacked, 
to make available for inspection a copy 
of the agreement, as required by such 
clause. 

Subpart B—Package Form 
§ 701.10 Principal display panel. 

The term principal display panel as it 
applies to cosmetics in package form 
and as used in this part, means the part 
of a label that is most likely to be dis-
played, presented, shown, or examined 
under customary conditions of display 
for retail sale. The principal display 
panel shall be large enough to accom-
modate all the mandatory label infor-
mation required to be placed thereon 
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by this part with clarity and conspicu-
ousness and without obscuring designs, 
vignettes, or crowding. Where packages 
bear alternate principal display panels, 
information required to be placed on 
the principal display panel shall be du-
plicated on each principal display 
panel. For the purpose of obtaining 
uniform type size in declaring the 
quantity of contents of all packages of 
substantially the same size, the term 
‘‘area of the principal display panel’’ 
means the area of the side or surface 
that bears the principal display panel, 
which area shall be: 

(a) In the case of a rectangular pack-
age where one entire side properly can 
be considered to be the principal dis-
play panel side, the product of the 
height times the width of that side; 

(b) In the case of a cylindrical or 
nearly cylindrical container, 40 percent 
of the product of the height of the con-
tainer times the circumference; and 

(c) In the case of any other shape of 
container, 40 percent of the total sur-
face of the container: Provided, how-
ever, That where such container pre-
sents an obvious ‘‘principal display 
panel’’ such as the top of a triangular 
or circular package, the area shall con-
sist of the entire top surface. 
In determining the area of the prin-
cipal display panel, exclude tops, bot-
toms, flanges at the tops and bottoms 
of cans, and shoulders and necks of bot-
tles or jars. In the case of cylindrical 
or nearly cylindrical containers, infor-
mation required by this part to appear 
on the principal display panel shall ap-
pear within that 40 percent of the cir-
cumference which is most likely to be 
displayed, presented, shown, or exam-
ined under customary conditions of dis-
play for retail sale. 

§ 701.11 Identity labeling. 
(a) The principal display panel of a 

cosmetic in package form shall bear as 
one of its principal features a state-
ment of the identity of the commodity. 

(b) Such statement of identity shall 
be in terms of: 

(1) The common or usual name of the 
cosmetic; or 

(2) An appropriately descriptive name 
or, when the nature of the cosmetic is 
obvious, a fanciful name understood by 
the public to identify such cosmetic; or 

(3) An appropriate illustration or vi-
gnette representing the intended cos-
metic use. 

(c) The statement of identity shall be 
presented in bold type on the principal 
display panel, shall be in a size reason-
ably related to the most prominent 
printed matter on such panel, and shall 
be in lines generally parallel to the 
base on which the package rests as it is 
designed to be displayed. 

§ 701.12 Name and place of business of 
manufacturer, packer, or dis-
tributor. 

(a) The label of a cosmetic in pack-
age form shall specify conspicuously 
the name and place of business of the 
manufacturer, packer, or distributor. 

(b) The requirement for declaration 
of the name of the manufacturer, pack-
er, or distributor shall be deemed to be 
satisfied in the case of a corporation 
only by the actual corporate name, 
which may be preceded or followed by 
the name of the particular division of 
the corporation. Abbreviations for 
‘‘Company,’’ ‘‘Incorporated,’’ etc., may 
be used and ‘‘The’’ may be omitted. In 
the case of an individual, partnership, 
or association, the name under which 
the business is conducted shall be used. 

(c) Where the cosmetic is not manu-
factured by the person whose name ap-
pears on the label, the name shall be 
qualified by a phrase that reveals the 
connection such person has with such 
cosmetic; such as, ‘‘Manufactured for 
lllllll’’, ‘‘Distributed by 
llllllll’’, or any other wording 
that expresses the facts. 

(d) The statement of the place of 
business shall include the street ad-
dress, city, State, and ZIP Code; how-
ever, the street address may be omitted 
if it is shown in a current city direc-
tory or telephone directory. The re-
quirement for inclusion of the ZIP 
Code shall apply only to consumer 
commodity labels developed or revised 
after the effective date of this section. 
In the case of nonconsumer packages, 
the ZIP Code shall appear either on the 
label or the labeling (including the in-
voice). 

(e) If a person manufactures, packs, 
or distributes a cosmetic at a place 
other than his principal place of busi-
ness, the label may state the principal 

VerDate Nov<24>2008 13:35 May 13, 2009 Jkt 217071 PO 00000 Frm 00162 Fmt 8010 Sfmt 8010 Y:\SGML\217071.XXX 217071


		Superintendent of Documents
	2014-09-26T12:41:09-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




